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32. In fact to my min4 it is apparent from Lim Kok Hoe's decision that

the reference made by the Court of Appeal to all these cases is to reinforce

its decision in upholding the validity and enforceability of BBA contracts.

This is clear at page 39 of the judgment when the Court of Appeal states

that 6'it is clear that the validity and enfurceability of BBA contract had

been ruled by the Superior Courts": Hence applying the doctrine of stare

decisive it is binding on Court of Appeal in Lim Kok Hoe to follow the

Superior Court. I am not able to find any affirmation on the quantum to be

enforced in a BBA contract by the Superior Court. Thus, I am clear that

there is no binding precedent by the Superior Court for me to follow to

enforce the sale price under the PSA at all costs. There is not a slightest

suggestion in Lim Kok Hoe that the issue of quantum has been canvassed

before the court by counsel. Furthermore, by the very fact that the Court of

Appeal sent the cases back to this court for determination of quantum, says

it all.

33. In conclusion, for the reasons adumbrated above, I hereby allow the

plaintiffs claim with costs, in the Writ of Summons Suit No. 22A-263-

2006 for the outstanding sum of RM 391,634.66 and in Suit No. 224-193-

2006 for the sum of RM 190,476.54. These judgment sums are subjected

to deduction of the unearned profit by the plaintiff (if any) upon full

realization.
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34. As for the originating Summons, a new hearing date of 22.2.2010 is

flxed for the plaintiff in the originating Summons No. D4-22A-395-2005

in order for BIMB to file supplemental affidavit to state the outstanding

sum. after deducting the unearned profit due to be deducted, on the date the

order for sale is to be obtained. At the request of BIMB. originating

Summons No. D4-22A-399-2005 is hereby struck out.

t. t.
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