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OIC Fiqh Academy Ruled Organised Tawarruq
Impermissible
اﷲ اﻟﺮﺣﻤﻦ اﻟﺮﺣﯿﻢ
اﻟﺤﻤﺪ ﷲ رب اﻟﻌﺎﻟﻤﯿﻦ واﻟﺼﻼة واﻟﺴﻼم ﻋﻠﻰ ﺳﯿﺪﻧﺎ ﻣﺤﻤﺪ ﺧﺎﺗﻢ اﻟﻨﺒﯿﯿﻦ وﻋﻠﻰ آﻟﮫ وﺻﺤﺒﮫ أﺟﻤﻌﯿﻦ
ﻗﺮار رﻗﻢ 19/5) 179
ﺑﺸﺄن
اﻟﺘﻮرق  :ﺣﻘﯿﻘﺘﮫ  ،أﻧﻮاﻋﮫ ) اﻟﻔﻘﮭﻲ اﻟﻤﻌﺮوف واﻟﻤﺼﺮﻓﻲ اﻟﻤﻨﻈﻢ
إن ﻣﺠﻠﺲ ﻣﺠﻤﻊ اﻟﻔﻘﮫ اﻹﺳﻼﻣﻲ اﻟﺪوﻟﻲ اﻟﻤﻨﺒﺜﻖ ﻋﻦ ﻣﻨﻈﻤﺔ اﻟﻤﺆﺗﻤﺮ اﻹﺳﻼﻣﻲ اﻟﻤﻨﻌﻘﺪ ﻓﻲ دورﺗﮫ اﻟﺘﺎﺳﻌﺔ ﻋﺸﺮة
ﻓﻲ إﻣﺎرة اﻟﺸﺎرﻗﺔ ) دوﻟﺔ اﻹﻣﺎرات اﻟﻌﺮﺑﯿﺔ اﻟﻤﺘﺤﺪة ( ﻣﻦ  1إﻟﻰ  5ﺟﻤﺎدى اﻷوﻟﻰ 1430ھـ  ،اﻟﻤﻮاﻓﻖ 30–26
ﻧﯿﺴﺎن ) إﺑﺮﯾﻞ ( 2009م
ﺑﻌﺪ اﻃﻼﻋﮫ ﻋﻠﻰ اﻟﺒﺤﻮث اﻟﻮاردة إﻟﻰ اﻟﻤﺠﻤﻊ ﺑﺨﺼﻮص ﻣﻮﺿﻮع اﻟﺘﻮرق  :ﺣﻘﯿﻘﺘﮫ  ،أﻧﻮاﻋﮫ ) اﻟﻔﻘﮭﻲ
اﻟﻤﻌﺮوف واﻟﻤﺼﺮﻓﻲ اﻟﻤﻨﻈﻢ (  ،وﺑﻌﺪ اﺳﺘﻤﺎﻋﮫ إﻟﻰ اﻟﻤﻨﺎﻗﺸﺎت اﻟﺘﻲ دارت ﺣﻮﻟﮫ
وﺑﻌﺪ اﻻﻃﻼع ﻋﻠﻰ ﻗﺮارات اﻟﻤﺠﻤﻊ اﻟﻔﻘﮭﻲ اﻹﺳﻼﻣﻲ اﻟﺘﺎﺑﻊ ﻟﺮاﺑﻄﺔ اﻟﻌﺎﻟﻢ اﻹﺳﻼﻣﻲ ﺑﻤﻜﺔ اﻟﻤﻜﺮﻣﺔ ﺑﮭﺬا
اﻟﺨﺼﻮص
ﻗﺮر ﻣﺎ ﯾﻠﻲ
أوﻻً  :أﻧﻮاع اﻟﺘﻮرق وأﺣﻜﺎﻣﮭﺎ
اﻟﺘﻮرق ﻓﻲ اﺻﻄﻼح اﻟﻔﻘﮭﺎء  :ھﻮ ﺷﺮاء ﺷﺨﺺ )اﻟﻤﺴﺘﻮرق( ﺳﻠﻌﺔ ﺑﺜﻤﻦ ﻣﺆﺟﻞ ﻣﻦ أﺟﻞ أن ﯾﺒﯿﻌﮭﺎ ﻧﻘﺪاً ﺑﺜﻤﻦ )(1
أﻗﻞ ﻏﺎﻟﺒﺎً إﻟﻰ ﻏﯿﺮ ﻣﻦ اﺷﺘُﺮﯾﺖ ﻣﻨﮫ ﺑﻘﺼﺪ اﻟﺤﺼﻮل ﻋﻠﻰ اﻟﻨﻘﺪ .وھﺬا اﻟﺘﻮرق ﺟﺎﺋﺰ ﺷﺮﻋﺎً  ،ﺷﺮط أن ﯾﻜﻮن
ﻣﺴﺘﻮﻓﯿﺎً ﻟﺸﺮوط اﻟﺒﯿﻊ اﻟﻤﻘﺮرة ﺷﺮﻋﺎً
اﻟﺘﻮرق اﻟﻤﻨﻈﻢ ﻓﻲ اﻻﺻﻄﻼح اﻟﻤﻌﺎﺻﺮ :ھﻮ ﺷﺮاء اﻟﻤﺴﺘﻮرق ﺳﻠﻌﺔ ﻣﻦ اﻷﺳﻮاق اﻟﻤﺤﻠﯿﺔ أو اﻟﺪوﻟﯿﺔ أو ﻣﺎ )(2
ﺷﺎﺑﮭﮭﺎ ﺑﺜﻤﻦ ﻣﺆﺟﻞ ﯾﺘﻮﻟﻰ اﻟﺒﺎﺋﻊ )اﻟﻤﻤﻮّل( ﺗﺮﺗﯿﺐ ﺑﯿﻌﮭﺎ ،إﻣﺎ ﺑﻨﻔﺴﮫ أو ﺑﺘﻮﻛﯿﻞ ﻏﯿﺮه أو ﺑﺘﻮاﻃﺆ اﻟﻤﺴﺘﻮرق ﻣﻊ
اﻟﺒﺎﺋﻊ ﻋﻠﻰ ذﻟﻚ  ،وذﻟﻚ ﺑﺜﻤﻦ ﺣﺎل أﻗﻞ ﻏﺎﻟﺒﺎً
اﻟﺘﻮرق اﻟﻌﻜﺴﻲ :ھﻮ ﺻﻮرة اﻟﺘﻮرق اﻟﻤﻨﻈﻢ ﻧﻔﺴﮭﺎ ﻣﻊ ﻛﻮن اﻟﻤﺴﺘﻮرق ھﻮ اﻟﻤﺆﺳﺴﺔ واﻟﻤﻤﻮل ھﻮ اﻟﻌﻤﯿﻞ )(3
ﺛﺎﻧﯿﺎً :ﻻ ﯾﺠﻮز اﻟﺘﻮرﻗﺎن ) اﻟﻤﻨﻈﻢ و اﻟﻌﻜﺴﻲ ( وذﻟﻚ ﻷن ﻓﯿﮭﻤﺎ ﺗﻮاﻃﺆاً ﺑﯿﻦ اﻟﻤﻤﻮل واﻟﻤﺴﺘﻮرق  ،ﺻﺮاﺣﺔ أو
ﺿﻤﻨﺎً أو ﻋﺮﻓﺎً  ،ﺗﺤﺎﯾﻼً ﻟﺘﺤﺼﯿﻞ اﻟﻨﻘﺪ اﻟﺤﺎﺿﺮ ﺑﺄﻛﺜﺮ ﻣﻨﮫ ﻓﻲ اﻟﺬﻣﺔ وھﻮ رﺑﺎ
وﯾﻮﺻﻲ ﺑﻤﺎ ﯾﻠﻲ
اﻟﺘﺄﻛﯿﺪ ﻋﻠﻰ اﻟﻤﺼﺎرف واﻟﻤﺆﺳﺴﺎت اﻟﻤﺎﻟﯿﺔ اﻹﺳﻼﻣﯿﺔ ﺑﺎﺳﺘﺨﺪام ﺻﯿﻎ اﻻﺳﺘﺜﻤﺎر واﻟﺘﻤﻮﯾﻞ اﻟﻤﺸﺮوﻋﺔ ﻓﻲ ﺟﻤﯿﻊ(
أﻋﻤﺎﻟﮭﺎ  ،وﺗﺠﻨﺐ اﻟﺼﯿﻎ اﻟﻤﺤﺮﻣﺔ واﻟﻤﺸﺒﻮھﺔ اﻟﺘﺰاﻣﺎً ﺑﺎﻟﻀﻮاﺑﻂ اﻟﺸﺮﻋﯿﺔ ﺑﻤﺎ ﯾﺤﻘﻖ ﻣﻘﺎﺻﺪ اﻟﺸﺮﯾﻌﺔ اﻟﻐﺮاء،
وﯾﺠﻠﻲ ﻓﻀﯿﻠﺔ اﻻﻗﺘﺼﺎد اﻹﺳﻼﻣﻲ ﻟﻠﻌﺎﻟﻢ اﻟﺬي ﯾﻌﺎﻧﻲ ﻣﻦ اﻟﺘﻘﻠﺒﺎت واﻟﻜﻮارث اﻻﻗﺘﺼﺎدﯾﺔ اﻟﻤﺮة ﺗﻠﻮ اﻷﺧﺮى
( ﺗﺸﺠﯿﻊ اﻟﻘﺮض اﻟﺤﺴﻦ ﻟﺘﺠﻨﯿﺐ اﻟﻤﺤﺘﺎﺟﯿﻦ ﻟﻠﺠﻮء ﻟﻠﺘﻮرق  .وإﻧﺸﺎء اﻟﻤﺆﺳﺴﺎت اﻟﻤﺎﻟﯿﺔ اﻹﺳﻼﻣﯿﺔ ﺻﻨﺎدﯾﻖ(
ﻟﻠﻘﺮض اﻟﺤﺴﻦ
واﷲ أﻋﻠﻢ
اﻟﺤﻤﺪ ﷲ رب اﻟﻌﺎﻟﻤﯿﻦ واﻟﺼﻼة واﻟﺴﻼم ﻋﻠﻰ ﺳﯿﺪﻧﺎ ﻣﺤﻤﺪ ﺧﺎﺗﻢ اﻟﻨﺒﯿﯿﻦ وﻋﻠﻰ آﻟﮫ وﺻﺤﺒﮫ أﺟﻤﻌﯿﻦ
)Resolution 179 (19/5
in relation to
)Tawarruq: its meaning and types (classical applications and organized tawarruq
The International Council of Fiqh Academy, which is an initiative of the Organization of Islamic Conferences (OIC), in its
19 th session which was held in Sharjah, United Arab Emirates, from 1 - 5 of Jamadil Ula 1430 AH, corresponding to 26
30 April 2009, decided on the following:
Having reviewed the research papers that were presented to the Council regarding the topic of tawarruq, its meaning and
its type (classical applications and organized tawarruq), a resolution were passed. Furthermore, after listening to the
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discussions that revolved about the applications of tawarruq, the resolutions were presented at the International Council
of Fiqh Academy, under auspices of the Muslim World League in Makkah.
The following were the resolutions:
First: Types of tawarruq and its juristic rulings:
Technically, according to the Fiqh jurists, tawarruq can be defined as: a person (mustawriq) who buys a
merchandise at a deferred price, in order to sell it in cash at a lower price. Usually, he sells the merchandise to a
third party, with the aim to obtain cash. This is the classical tawarruq, which is permissible, provided that it complies
with the Shari’ah requirements on sale (bay’).
The contemporary definition on organized tawarruq is: when a person (mustawriq) buys a merchandise from a local
or international market on deferred price basis. The financier arranges the sale agreement either himself or through
his agent. Simultaneously, the mustawriq and the financier executes the transactions, usually at a lower spot price.
Reverse tawarruq: it is similar to organized tawarruq, but in this case, the (mustawriq) is the financial institution, and
it acts as a client.

Second: It is not permissible to execute both tawarruq (organised and reversed) because simultaneous transactions
occurs between the financier and the mustawriq, whether it is done explicitly or implicitly or based on common practice, in
exchange for a financial obligation. This is considered a deception, i.e. in order to get the additional quick cash from the
contract. Hence, the transaction is considered as containing the element of riba.

The recommendation is as follows:
To ensure that islamic banking and financial institutions adopt investment and financing techniques that are Shari
compliant in all its activities, they should avoid all dubious and prohibited financial techniques, in order to conform to
Shari’ah rules and so that the techniques will ensure the actualization of the Shari’ah objectives (maqasid Shari’
Furthermore, it will also ensure that the progress and actualization of the socioeconomic objectives of the Muslim world. If
the current situation is not rectified, the Muslim world would continue to face serious challenges and economic
imbalances that will never end.
To encourage the financial institutions to provide Qard Hasan (benevolent loans) to needy customers in order to
discourage them from relying on Tawarruq instead of Qard Hasan. Again these institutions are encouraged to set up
special Qard Hasan Fund.
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